-~ FROM SYNGENTA PATENT DEPARTMENT (TUE) 1 0. 24' 06 9 : 32/ST. 9 : 31 /NO. 486 1 4491 04 P 6 



REMARKS 

Claims 3-16 are pending in the application. The Examiner's determination that 
independent claim 7 and claims 9, 14 and 15 contain allowable subject matter is acknowledged. 
Claims 6, 8 and 14 have been cancelled without prejudice or disclaimer. Applicants reserve the 
right to prosecute subject matter of cancelled claims in subsequent applications. 

Claim 3 has been amended to depend from claim 7. 

Claims 4 and 5 has been amended to insert the phrase "of interest" after the phrase "one or 
more gene constructs." 

Claim 5 has been amended to recite language similar to claim 4. 
Claims 10, 12 and 16 have been amended to depend from claim 7. 
No new matter has been added by these amendments. 

Claim Rejections under 35 USC § 112 

Claims 3-1 6 stand rejected under 35 USC § 1 12, second paragraph, as allegedly being 
indefinite for failing to particularly point out and distinctly claim the subject matter of the 
invention. Claims 6, 8 and 14 have been cancelled rendering the rejection to these claims moot 

Claims 4, 5 and 7 have been amended to more particularly point out and distinctly claim the 
invention. Claim 12 has been amended to depend from an allowable claim. 

In view of these amendments, Applicants respectfully request that the rejection to claims 3- 
5, 7, 9-13, 15 and 16 under 35 USC § 1 12, second paragraph be withdrawn. 

Claim Rejections under 35 USC § 102 

Claims 3-6, 8, 10-12 and 16 stand rejected under 35 USC § 102(e) as allegedly being 
anticipated by Staub et al. (US Patent Publication No. 2002/0042934). Claims 6 and 8 have been 
cancelled rendering the rejection to these claims moot. 

The Examiner has acknowledged that claim 7 is free from the prior art, "given the failure 
of the prior art to teach or suggest a method of plastid transforrmation using vectors comprising a 
non-lethal marker flanked by and essential plastid sequence and a lethal marker [inserted] sic 
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flanked by a non-essential plastid sequence." (Office Action at pages 5 and 6). Accordingly, 
claims 3-5, 10-12 and 16 have been made dependant from claim 7. 

In view of these amendments, Applicants respectfully request that the rejection of claims 
3-5, 10-12 and 16 under 35 USC § 102(e) be withdrawn. 

Claim Rejections under 35 USC § 103 

Claims 3-6, 8, 10-13 and 16 stand rejected under 35 USC § 103(a) as allegedly being 
unpatentable over Staub et at. (US Patent Publ. 2002/0042934) in view of Fonee-Pfister et ah 
(WO 01/68826). Claims 6 and 8 have been cancelled rendering the rejection to these claims 
moot. 

The Examiner has acknowledged that claim 7 is free from the prior art, "given the failure 
of the prior art to teach or suggest a method of plastid transforation using vectors comprising a 
non-lethal marker flanked by and essential plastid sequence and a lethal marker [inserted] sic 
flanked by a non-essential plastid sequence." (Office Action at pages 5 and 6). Accordingly, 
claims 3-5, 10-13 and 16 have been made dependant from claim 7. 

In view of theses amendments, Applicants respectfully request that the rejection of claims 
3-5, 10-13 and 16 under 35 USC § 103(a) be withdrawn. 
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CONCLUSION 

The above amendments and remarks put the instant application in form for allowance and 
overcome the above identified rejections. Applicants respectfully request a prompt allowance of 
this patent application. Should the Examiner have any questions, please contact the undersigned 
agent by telephone. 



Respectfully submitted, 

Syngenta Biotechnology, Inc. Gregory W*. Warren 

3054 Cornwallis Road Agent for Applicants 

Research Triangle Park, NC 27709-2257 Registration No. 48,385 

Telephone: 919-541-8646 

Date: October 24, 2006 
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